
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

Application No. 13902, of McDonald's Corporation, pursuant 
to Sub-section 8207.2 of the Zoning Regulations, for a 
special exception under Sub-section 7205.3 to permit 
required off-street parking spaces serving a restaurant to 
be located elsewhere than on the site where the structure is 
located for a propose6 addition and conversion of an office 
building to be used as a restaurant in a C-3-C District, at 
premises 1916 M Street, N . W , ,  (Square 117, Lat 8621, 

HEARING DATE: January 26, 1983 
DECISION DATE: February 2, 1983 

FINDINGS OF FACT: 

1. The subject site is located on the south side of M 
Street, between 19th and 20th Streets, N.W,  and is known as 
premises 1916 M Street, N.W. It is zoned C-3-C. 

2. The subject lot is rectangular in shape, 
topographically level and measures approximately 3,007 
square feet in area. 

3. The subject property is improved with a two story 
brick and masonry building that occupies all but appraxi- 
mately 682 square feet of paved area in the rear of the lot 
that has been used for three off-street parking spaces. The 
building is presently vacant but was last used as an office 
for a trade association. 

4. Uses surrounding the subject site consist of 
high-rise commercial office buildings with ground floor 
retail. The immediate area, with the exception of the 
subject site, is built at o r  near the maximum zoning 
envelope. The subject property is abutted on each side by 
eight story office/retail structures. The structure to the 
east provides a 160 space underground garage which is 
entered from 19th Street. The structure on the immediate 
west provides a 145 space underground garage which is 
entered from 20th Street. No structure on the south side of 
M Street in the subject block has parking spaces which are 
entered fram €4 Street. 

5. The applicant proposes to renovate the existing 
structure, construct an addition to the rear and use the 
building as a restaurant. The building addition will occupy 
837 square feet of gross floor area, be constructed on the 
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e x i s t i n g  r e a r  l o t  of t h e  b u i l d i n g  and be  used  as  a k i t c h e n  
f o r  t h e  r e s t a u r a n t  and a cove red  s t a i r w a y  t o  t h e  second 
l e v e l .  The a d d i t i o n  w i l l  occupy s p a c e  i n  t h e  rear  y a r d  
where t h r e e  o f f - s t r e e t  p a r k i n g  s p a c e s  c u r r e n t l y  e x i s t .  

6 ,  The proposed  r e s t a u r a n t  u s e  r e q u i r e s  t h r e e  p a r k i n g  
s p a c e s ,  T h e  a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n  t o  
l o c a t e  t h e  r e q u i r e d  p a r k i n g  s p a c e s  e l s e w h e r e  t h a n  on t h e  l o t  
upon which t h e  b u i l d i n g  i s  Located.  

7 .  The a p p l i c a n t  p r o p o s e s  t o  l o c a t e  t h e  r e q u i r e d  
p a r k i n g  space  i n  a commercial  p a r k i n g  garaae a t  1 9 1 1  M 
S t r e e t ,  N , W .  between 1 9 t h  and 20th  S t r e e t s .  The g a r a g e  
e n t r a n c e  i s  l o c a t e d  on M Street  d i r e c t l y  a c r o s s  t h e  s t r ee t  
and approx ima te ly  1 0 0  f e e t  from t h e  s u b j e c t  s i t e .  The u s e  
of t h e  s p a c e s  w i l i  b e  o b t a i n e d  by v i r t u e  o f  a l e a s e h o l d  
between t h e  a p p l i c a n t  and PP-11, I n c o r p o r a t e d  I which o p e r a t e s  
t h e  g a r a g e .  A copy oE t h e  lease was s u b m i t t e d  on Janua ry  
2 7 ,  1 9 8 3 ,  and i s  marked as E x h i b i t  N o .  2 2  of t h e  r e c o r d ,  

8 .  The a p p l i c a n t ' s  a r c h i t e c t  t e s t i f i e d  t h a t  t h e  
nar rowness  of  t h e  s i t e  p r o h i b i t s  t h e  p r o v i s i o n  of under-  
ground p a r k i n g  due t o  t h e  l a c k  o f  adequa te  s p a c e  n e c e s s a r y  
f o r  ramp access t o  t h e  s p a c e s  and room f o r  maneuvering o f  
v e h i c l e s  on t h e  s u b j e c t  s i t e .  The Board so f i n d s .  

9 .  The a p p l i c a n t ' s  t r a f f i c  e x p e r t  t e s t i f i e d  t h a t  t h e  
e x i s t i n g  p a r k i n g  s p a c e s  a t  t h e  rear of t h e  s i t e  are  n o t  
p r a c t i c a b l e  f o r  t h e  t y p e  o f  h i g h - t u r n o v e r  u s e  proposed  by 
t h e  a p p l i c a n t ,  Access t o  t h e  e x i s t i n g  s p a c e s  i s  v i a  a 
network o f  a l l e y s  i n  t h e  i n t e r i o r  o f  t h e  s q u a r e  which i s  
e n t e r e d  from 1 9 t h  and 20 th  S t r e e t s ,  b o t h  of  which a r e  
one-way s t reets .  The d i r e c t i o n  o f  t r a v e l  on s u r r o u n d i n g  
st.reets makes it i m p o s s i b l e  t o  g e t  i n t o  t h e  a l l ey  sys tem 
w i t h o u t  making a number o f  t u r n s  on approx ima te ly  f o u r  
s u r r o u n d i n g  b l o c k s .  The a l l e y s  are o f t e n  b locked  by d e l i v e r .  
v e h i c l e s  and i l l e g a l  p a r k i n g .  There  i s  no a c c e s s  t o  t h e  
p a r k i n g  t o  and. from M S t r e e t ,  which would n e c e s s i t a t e  
cus tomers  who p a r k  i n  t h e  e x i s t i n q  s p a c e s  to t r a v e l  t h rough  
t h e  a l l e y s  and up a s i d e  s t reet  t o  r e a c h  14. S t r e e t .  where t h e  
r e s t a u r a n t  e n t r a n c e  i s  l o c a t e d .  On t h e  b a s i s  of t h i s  a l l e y  
c o n f i g u r a t i o n ,  t h e  absence  of a l l e y  access from M S t r e e t ,  
t h e  c o n v e n i e n t  s e r v i c e  n a t u r e  of t h e  proposed  r e s t a u r a n t  and 
t h e  one-way c o n f i g u r a t i o n  of  t h e  a r e a  s t reet  sys t em,  t h e  
t r a n s p o r t a t i o n  e x p e r t  concluded  t h a t  it w a s  n o t  p r a c t i c a b l e  
to c o n s i d e r  t h e  a l l e y  beh ind  t h e  s u b j e c t  s i t e  as  e i t h e r  
access t o  o r  a r e s o u r c e  f o r  p a r k i n g  f o r  t h e  s u b j e c t  s i t e .  
The Board so f i n d s .  

10. The a p p l i c a n t  t e s t i f i e d  t h a t  it 
n i n e t y - f i v e  p e r c e n t  o f  t h e  r e s t a u r a n t ' s  
arr ive a t  t h e  s i t e  on f o o t ,  as  opposed t o  
d r i v e  o r  a r r ive  v i a  p u b l i c  t r a n s p o r t a t i o n  
p a t r o n a g e  o f  the proposed  r e s t a u r a n t  i s  

i s  e x p e c t e d  t h a t  
cus tomers  w i l l  
f i v e  p e r  c e n t  who 
o r  t a x i c a b s .  The 
e x p e c t e d  t o  b e  
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g e n e r a t e d  by t h e  employees and v i s i - t o r s  t o  t h e  e x i s t i n g  
commercial  development i n  t h e  area.  The h o u r s  o f  o p e r a t i o n  
of t h e  r e s t a u r a n t  a r e  based  on t h e  volume o f  b u s i n e s s  and 
may v a r y  from 7 A.M. t o  9 P.M. t o  7 A.M. t o  1 2  A.M. The 
h o u r s  of  o p e r a t i o n  of t h e  p a r k i n g  g a r a g e  where t h e  a p p l i c a n t  
p r o p o s e s  t o  1-ease t h e  r e q u i r e d  s p a c e s  a re  from 7 A.M. t o  
2 2 3 0  A,P.I., Monday t h r o u g h  Thursday,  7 A.M. t o  3:OO A.M. on 
F r i d a y  and S a t u r d a y ,  and 3 P.M. t o  1 2  A.M. on  Sunday. 

11. lilr. Leon B. Z e i g e r ,  r e p r e s e n t i n g  t h e  D e l i  and Dog 
R e s t a u r a n t  a t  1 9 0 4  M S t r e e t ,  N . W . ,  appea red  a t  t h e  p u b l i c  
h e a r i n g  i n  o p p o s i t i o n  t o  t h e  s u b j e c t  a p p l i c a t i o n .  A f t e r  t h e  
a p p l i c a n t  had p r e s e n t e d  i t s  case,  Mr. Zeicrer contended  t h a t  
p r o p e r  n o t i c e  of t h e  p r o c e e d i n g  had n o t  been  a f f o r d e d  t o  a l l  
i n t e r e s t e d  p a r t i e s  as  ev idenced  by pho tographs  marked as 
E x h i b i t  N o .  2 1  I t a k e n  by him c l e a r l v  d e p i c t i n g  t h e  absence  
o f  t h e  n o t i c e  of p u b l i c  h e a r i n g  on t h e  Erontage  of t h e  
r e s t a u r a n t .  P o s t i n g  of t h e  p r o p e r t y  f o r  f i f t e e n  days  p r i o r  
t o  t h e  p u b l i c  h e a r i n g  i s  r e q u i r e d  by S e c t i o n  3 0 2 . 3  o f  t h e  
Supplementa l  Rules  of P r a c t i c e  and P rocedure  b e f o r e  t h e  
Board of  Zoning Adjustment ,  Nr. Ze ige r  t e s t i f i e d  t h a t  t h e  
p h o t o s  r e p r e s e n t  t h e  t e n  days  p r i o r  t o  t h e  h e a r i n g  t h a t  t h e  
p r o p e r t y  w a s  n o t  p o s t e d .  

1 2 .  Counsel  f o r  t h e  a p p l i c a n t  o b j e c t e d  t o  t h e  sub- 
m i s s i o n  o f  t h e  pho tographs  because  t h e r e  was no p roof  of 
when t h e  p h o t o s  w e r e  t a k e n  and t h e r e  w a s  no d e m o n s t r a t i o n  
t h a t  any p a r t y  had been damaged due t o  t h e  absence  of t h e  
n o t i c e ,  The r e c o r d  c o n t a i n s  an. a f f i d a v i t  o f  p o s t i n g ,  marked 
as E x h i b i t  N o ,  1 6  o f  t h e  r e c o r d ,  which e v i d e n c e s  t h a t  t h e  
p r o p e r t y  was p o s t e d  on J a n u a r y  7 ,  1 9 8 3 ,  and! a pho tograph  of 
t h a t  p o s t i n g  i s  a t t a c h e d  t o  t h e  a f f i d a v i t .  

13.  The Board n o t e s  t h a t  a t  t h e  b e g i n n i n g  of t h e  p u b l i c  
h e a r i n g ,  t h e  Chairman a sked  i f  t h e r e  w e r e  any p r e l i m i n a r y  
mat te rs ,  None were n o t e d  w i t h  r e g a r d  t o  t h i s  case a t  t h a t  
t i m e .  The Board f i n d s  t h a t  M r .  Z e i q e r ' s  c o n t e n t i o n  should  
have been b r o u g h t  t o  t h e  a t t e n t i o n  of t h e  Board as  a p r e l i -  
minary mat te r .  The Board f u r t h e r  f i n d s  t h a t  t h e  pho tographs  
f a i l  t o  s a t i s f a c t o r i l y  d e m o n s t r a t e  t h e  l a c k  o f  n o t i c e  f o r  
t h e  s t a t e d  p e r i o d  o f  t i v e  o r  t h a t  any p a r t y  had been 
p r e j u d i c e d  by t h e  a l l e g e d  v i o l a t i o n .  M r .  Zeiger 's  
appea rance  and t e s t i m o n y  a t  t h e  h e a r i n g  e v i d e n c e s  t h a t  he 
had r e c e i v e d  adequa te  n o t i c e  of t h e  a p p l i c a t i o n .  The 
Chairman d e n i e d  Mr. Z e i g e r '  s r e q u e s t  t h a t  t h e  a p p l i c a t i o n  
n a t  go  forward  as  s c h e d u l e d ,  

1 4 .  M r .  Ze ige r  t e s t i f i e d  t h a t  he  opposed t h e  g r a n t i n g  
of t h e  r e q u e s t e d  r e l i e f  b e c a u s e ,  i n  h i s  o p i n i o n ,  t h e  
proposed  p a r k i n g  s p a c e s  a re  n o t  w i t h i n  8 0 0  f e e t  of t h e  
b u i l d i n g ' s  l o t  l i n e ,  t h e  proposed  u s e  would g e n e r a t e  
a d d i t i o n a l  t r a f f i c  c o n g e s t i o n  i n  t h e  a rea ,  and t h e r e  i s  
n o t h i n g  un ique  a b o u t  t h e  p r o p e r t y .  M r .  Z e i g e r  t e s t i f i e d  
t h a t  i f  t h e  p a r k i n g  s p a c e s  l e a s e d  by t h e  a p p l i c a n t  are 
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located on the lower levels of the garage, the person using 
those spaces would have to wal-k more than 8 0 0  feet to reach 
the proposed restaurant. 

15. The record further contains a letter in opposition 
to the applicdtion which alleges that there are existing 
traffic circulation problems and ample fast food restaurants 
in the area and the addition of the proposed restaurant at 
this location would exacerbate those problems. 

16. The Board finds no substantial evidence oE record 
to support the allegations of the opposition. The property 
may be developed as a restaurafit as a matter-of-right. Tihe 
applicavt traffic's expert provided evidence that there 
would be very little vehicular traffic generated, a finding 
adopted by the Board. The parking spaces are located 
directly across M Street to the north, well within 800 feet 
of the subject site. The Board notes that M Street is only 
ninety feet wide. The Board in computing the distance 
between the use and the accessory parking spaces, has 
historically relied upon the distance measured from the lot 
line of the principal use to the lot line of the site which 
contains the accessory parking spaces. 

17. The Office of Planning, by memorandum dated January 
18, 1983, recommended that the application be conditionally 
approved. The Office of Planning found that the proposed 
location of the o f f - s i t e  parking would not adversely affect 
the neighborhood and, given the access problems associated 
with rear yard parking, the requirements O E  Sub-section 
7205.3 were met by the applicant. The Office of Planning 
recommevded that the applicant provide a means of adver- 
tising the availability of the garage parking spaces to the 
customers of the restaurant. The Board concurs with the 
findings and conclusions of the OP report. 

18. Advisory Neighborhood Commission 23 made no 
recommendation on the subject application. 

CONCLUSIONS OF LAW ANC OPINION: 

Based on the findings of fact and the evidence o€ 
record, the Board concludes that the applicant is seekinq a 
special exception, the granting of which requires the 
appl-icant to demonstrate through reliable probative and 
substantial evidence and testimony, compliance with the 
requirements of Sub-sections 7205.3 and 8207.2 of the Zoning 
Regulations. The Board concludes that the applicant has so 
complied. 

The Board concludes that it is not practicable to 
locate the required parking spaces on the same lot. as the 
proposed restaurant due to the narrow width of the lot as 
evidenced. in Finding of Fact No. 8, the inappropriateness of 
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t h e  e x i s t i n g  a l l e y  sys tem f o r  a p p r o p r i a t e  i n g r e s s  and e g r e s s  
and t h e  e x i s t i n g  t r a f f i c  p a t t e r n s  of  s u r r o u n d i n g  s t reets  a s  
ev idenced  in F i n d i n g  of Fact  No. 9 ,  The Board f u r t h e r  
conc ludes  t h a t  t h e  l o c a t i o n  of t h e  a c c e s s o r y  p a r k i n g  s p a c e s  
i s  r e a s o n a b l e  and c o n v e n i e n t  t o  t h e  proposed  u s e  arid a r e  
l o c a t e d  w i t h i n  8 0 0  f e e t  of t h e  site a s  ev idenced  i n  F i n d i n g  
of Fact Nos. 7 and 10. 

The Board f u r t h e r  conc ludes  t h a t  t h e  a p p l i c a t i o n  can b e  
g r a n t e d  as  i n  harmony w i t h  t h e  q e n e r a l  pu rpose  and i n t e n t  o f  
t h e  Zoning R e g u l a t i o n s  an2  w i l l  n o t  t e n d  t o  a d v e r s e l y  a f f e c t  
t h e  u s e  of n e i g h b o r i n g  p r o p e r t y  i n  acco rdance  w i t h  s a i d  
R e g u l a t i o n s  and Map, 

Accord ing ly ,  it i s  ORDERED t h a t  ?.he a p p l i c a t i o n  i s  
GRANTED,  SUBJECT t o  t h e  f o l l o w i n g  CONDITIONS: 

1. Three p a r k i n g  s p a c e s  l o c a t e d  i n  t h e  p a r k i n g  q a r a g e  
of t h e  b u i l d i n g  a t  4911 W S t r e e t ,  N , W .  s h a l l  be  
r e s e r v e d  f o r  t h e  e x c l u s i v e  u s e  of t h e  cus tomers  
and employees of McDonald's r e s t a u r a n t  and s h a l l  
b e  a v a i l a b l e  and a c c e s s i b l e  f o r  McDonald's u s e  a t  
a l l .  t i m e s  t h a t  t h e  r e s t a u r a n t  i s  open.  

2 .  A s i g n  i n d i c a t i n g  t h e  e x i s t e n c e  and l o c a t i o n  of a 
l i m i t e d  number of a c c e s s o r y  p a r k i n g  s p a c e s  s h a l l  
h e  c o n s p i c u o u s l y  d i s p l a y e d  i n  t h e  window of t h e  
P?cDonald's r e s t a u r a n t  I 

3. The c e r t i f i c a t e  of occupancy f o r  t h e  r e s t a u r a n t  
u s e  s h a l l  b e  i s s u e d  for a p e r i o d  of time n o t  t o  
exceed  t h e  t e r m  of t h e  lease f o r  t h e  a c c e s s o r y  
p a r k i n g  s p a c e s ,  

VOTE:: 4-0 (Car r ie  L .  T h o r n h i l l ,  Walter B. L e w i s ,  W i l l i a m  
F. McIntosh and C h a r l e s  R. N o r r i s  t o  GRANT; 
Douglas J. P a t t o n  n o t  v o t i n g ) .  

BY ORDER OF THE D.C.  BOARD O F  Z O N I N G  ~ D ~ U S T ~ E N T  

ATTESTED BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE Z O N I N G  REGULATIONS, "NO 
DECISION OR ORDER OF THE EOARD §HALL TAKE EFFECT U N T I L  TEN 
DAYS AFTER HP-VING BECOME F I N A L  PURSUANT TO THE ~ U P P L E ~ E N T ~ ~ ~  
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RLrLES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZOEING 
A D J U S T K E N T  

T E I S  ORDER O F  THE BOARD JS V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS WITHIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PERFITT OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  WITH THE D ~ P A ~ ~ ~ ~ ~ ~ ~ T  O F  L I C E N S E S ,  
I~VESTIGATIO~S AND I N S P E C T I O N S .  


